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Office of Personnel Management § 551.411 

SUBMINIMUM WAGE 

§ 551.311 Subminimum wage. 
An agency may, if it meets certain 

criteria published by the Office of Per-
sonnel Management, employ certain 
groups of less than fully productive 
employees (e.g., handicapped patient 
workers) at rates less than the min-
imum wage specified in section 6(a)(1) 
of the Act. 

[45 FR 85664, Dec. 30, 1980] 

Subpart D—Hours of Work 

SOURCE: 45 FR 85664, Dec. 30, 1980, unless 
otherwise noted. 

GENERAL PROVISIONS 

§ 551.401 Basic principles. 
(a) All time spent by an employee 

performing an activity for the benefit 
of an agency and under the control or 
direction of the agency is ‘‘hours of 
work.’’ Such time includes: 

(1) Time during which an employee is 
required to be on duty; 

(2) Time during which an employee is 
suffered or permitted to work; and 

(3) Waiting time or idle time which is 
under the control of an agency and 
which is for the benefit of an agency. 

(b) For an employee, as defined in 5 
U.S.C. 5541(2), hours in a paid nonwork 
status (e.g., paid leave, holidays, com-
pensatory time off, or excused ab-
sences) are ‘‘hours of work’’ under this 
part. 

(c) Hours in an unpaid nonwork sta-
tus (e.g., leave without pay, furlough, 
absence without leave) are not ‘‘hours 
of work’’ under this part. 

(d) Time that is considered hours of 
work under this part shall be used only 
to determine an employee’s entitle-
ment to minimum wages or overtime 
pay under the Act, and shall not be 
used to determine hours of work for 
pay administration under title 5, 
United States Code, or any other au-
thority. 

(e) Irregular or occasional overtime 
work performed by an employee on a 
day on which work was not scheduled 
for that employee or for which the em-
ployee is required to return to his or 
her place of employment is deemed at 

least 2 hours in duration for the pur-
pose of determining whether the em-
ployee may be entitled to overtime pay 
under this part, either in money or 
compensatory time off. 

(f) For the purpose of determining 
hours of work in excess of 8 hours in a 
day under this part, agencies shall 
credit hours of work under § 410.402 of 
this chapter, part 532 of this chapter 
and 5 U.S.C. 5544, and part 550 of this 
chapter, as applicable. 

(g) For the purpose of determining 
hours of work in excess of 40 hours in a 
week or in excess of another applicable 
overtime work standard under section 
7(k) of the Fair Labor Standards Act, 
agencies shall credit hours of work 
under § 410.402 of this chapter, part 532 
of this chapter and 5 U.S.C. 5544, and 
part 550 of this chapter, as applicable, 
that will not be compensated as hours 
of work in excess of 8 hours in a day, as 
well as any additional hours of work 
under this part. 

(h) For the purpose of determining 
overtime pay for work in excess of 40 
hours in a workweek under this part, 
time spent in a travel status is hours of 
work as provided in § 551.422 of this part 
and § 550.112(g) of this chapter or 5 
U.S.C. 5544, as applicable. 

[45 FR 85664, Dec. 30, 1980, as amended at 52 
FR 47687, Dec. 16, 1987, and 53 FR 27147, July 
19, 1988; 56 FR 20343, May 3, 1991; 57 FR 59279, 
Dec. 15, 1992; 64 FR 69180, Dec. 10, 1999] 

§ 551.402 Agency responsibility. 
(a) An agency is responsible for exer-

cising appropriate controls to assure 
that only that work for which it in-
tends to make payment is performed. 

(b) An agency shall keep complete 
and accurate records of all hours 
worked by its employees. 

APPLICATION OF PRINCIPLES IN 
RELATION TO NORMAL WORKDAY 

§ 551.411 Workday. 
(a) For the purposes of this part, 

workday means the period between the 
commencement of the principal activi-
ties that an employee is engaged to 
perform on a given day, and the ces-
sation of the principal activities for 
that day. All time spent by an em-
ployee in the performance of such ac-
tivities is hours of work. The workday 
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